Marketers of Indoor Tanning Systems to Pay Refunds to Consumers ...

https://www.ftc.gov/news-events/press-releases/2016/04/marketers-...

Marketers of Indoor Tanning Systems to Pay
Refunds to Consumers
Defendants Ran Ads Claiming That Indoor Tanning Is Safe,
Doesn’t Increase the Risk of Skin Cancer
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The Illinois-based marketers of Mercola-brand indoor tanning systems will pay refunds to consumers and will be
permanently banned from marketing or selling indoor tanning systems, under a settlement with the Federal Trade
Commission.
In the FTC’s complaint, which was filed in federal court, the Commission charged that Dr. Joseph Mercola and his two
companies ran ads claiming that their indoor tanning systems are safe, that research proves indoor tanning does not
increase the risk of melanoma skin cancer, and that their systems which deliver both ultraviolet (UV) light and red light
can “reverse the appearance of aging.” The FTC’s complaint alleged that these claims are false, misleading, or
unsubstantiated.
According to the complaint, the ads also falsely stated that the U.S. Food and Drug Administration has endorsed the use
of indoor tanning systems as safe, and represented that an organization called the Vitamin D Council has recommended
the tanning systems – without disclosing that the Council was paid for its endorsement.
“These types of false claims are especially troubling
because of the serious health risks posed by indoor
tanning,” said Jessica Rich, Director of the FTC’s
Bureau of Consumer Protection. “The fact is, indoor
tanning is not safe because it increases the risk of skin
cancer, including melanoma.”
According to the FTC, Dr. Mercola and the two
companies – Mercola.com, LLC and Mercola.com
Health Resources, LLC – advertised their systems
through the Mercola.com website, Google search ads,
YouTube videos, and newsletters and claimed that
consumers could “Slash [Their] Risk of Cancer” by
tanning indoors and “improve the clarity, tone and
texture of [their] skin, basically giving [them] a more
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youthful appearance.”

https://www.ftc.gov/news-events/press-releases/2016/04/marketers-...

The “Vitality Elite” tanning bed sold by Mercola.

The defendants sold several different models of indoor
tanning systems, intended for home use, including beds, door mount models, and standing systems, with varying
numbers of UV lamps. Mercola brand tanning systems include the D-Lite, Sun Splash, Sun Splash Renew, Vitality,
Vitality Refresh, and Vitality D-Lite. The systems sold for between $1,200 and $4,000 each.
The proposed stipulated final order bans the defendants from marketing or selling indoor tanning systems. It also
prohibits them, in connection with the sale of devices other than indoor tanning systems, from making false or
unsubstantiated health-related or efficacy claims, from misrepresenting the existence or results of scientific tests or
studies, and from falsely claiming that the benefits of such devices are scientifically proven. The proposed order also
requires clear and conspicuous disclosure of material connections between the defendants and any individual providing
an endorsement or review of such a device.
Finally, the defendants must pay refunds to consumers who bought Mercola brand indoor tanning systems between
January 1, 2012 and the present. An FTC redress administrator will send refund eligibility notices and claim forms to
these consumers. Purchasers who want a refund must return the claim form by the date stated in the letter. The
defendants are required to pay a maximum of $5,334,067 to cover the cost of refunds and administration of the refund
program.
The Commission vote authorizing the filing of the complaint and approving the proposed final order was 3-0. The
complaint and proposed final order were filed in the U.S. District Court for the Northern District of Illinois, Eastern
Division.
The FTC is a member of the National Prevention Council, which provides coordination and leadership at the federal level
regarding prevention, wellness, and health promotion practices. This case advances the National Prevention Strategy’s
goal of increasing the number of Americans who are healthy at every stage of life. These cases are part of the FTC’s
ongoing efforts to protect consumers from misleading advertising.
NOTE: The Commission files a complaint when it has “reason to believe” that the law has been or is being violated and it
appears to the Commission that a proceeding is in the public interest. Stipulated final orders have the force of law when
approved and signed by the District Court judge.
The Federal Trade Commission works to promote competition, and protect and educate consumers. You can learn more
about consumer topics and file a consumer complaint online or by calling 1-877-FTC-HELP (382-4357). Like the FTC on
Facebook, follow us on Twitter, read our blogs and subscribe to press releases for the latest FTC news and resources.
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